The undersigned comprise all the living, former Legal Advisers to the United States Department of State. We served as general counsel to various Secretaries of State in the Administrations of Presidents Carter, Reagan, George H. W. Bush and Clinton. We are unanimous in our view that it is in the best interests of the United States that the Senate, at its earliest opportunity, grant its advice and consent to United States accession to the 1982 United Nations Convention on die Law of the Sea (die "LOS Convention") and to United States ratification of die 1994 Implementing Agreement that modifies Part XI of the LOS Convention (the "1994 Implementing Agreement").
We write at this moment because of certain objections that have been raised, in spite of the support of the Bush Administration and in spite of the unanimous approval of the LOS Convention and the 1994 Implementing Agreement in the Senate Foreign Relations Committee that was accompanied by a proposed resolution of advice and consent. This letter will not recite the many well-known advantages of the LOS Convention to the national security, economic and other interests of the United States, but rather will briefly address what we understand are residual concerns of certain members of the Senate.
First, the Reagan Administration's objection to the LOS Convention, as expressed in 1982 and 1983, was limited to die deep seabed mining regime. The 1994 Implementing Agreement that revised diis regime, in our opinion, satisfactorily resolved that objection and has binding legal effect in its modification of the LOS Convention.
Second, President Reagan, while rejecting the deep seabed mining regime as then conceived, pronounced it United States policy in 1983 to abide by the LOS Convention provisions dealing with traditional uses of the oceans. All Administrations since then have, without exception, continued diis policy. In order to gain unquestioned international acceptance of this United States policy, it is time, in our view, for the United States to take its place, and to assert its influence and leadership, under a Convention to which there are now 145 States Parties, including all other major industrial and maritime nations.
Third, the LOS Convention does not award any decision-making authority on any issue to the United Nations. The fact that the term "United Nations" appears in the title of the Fourth, the United States will not submit to the jurisdiction of the International Tribunal of the Law of the Sea or the International Court of Justice in the settlement of any non-deep seabed mining disputes arising under die LOS Convention. In addition, die United States will opt out of all mandatory dispute setdement procedures with respect to military (which includes intelligence) activities and certain law enforcement and international boundary matters. Furthermore, the United States will make it clear in an understanding attached to its accession that it will be the sole judge as to what constitutes "military activities." Thus, in no way will the LOS Convention award any control over United States military activities to any international bureaucracy or court.
